PHYSICIAN COMPENSATION VALUATION - REGULATORY REFERENCE
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Two statutes, two bridges, one

landing point

Stark Law and the Anti-Kickback Statute don't have any relationship to each other. They're
independent. However, each has its own separate textual bridge into the False Claims Act.

42 U.S.C. § 1395nn - 42 U.S.C. § 1320a-7b - 31 U.S.C. § 3729 et seq.

Stark Law

42 U.S.C. § 1395nn

Civil. Strict liability, no intent required.
NO RELATIONSHIP

No cross-reference,
Financial relationship + referral + no independent elements

applicable exception = violation.

Stark’s own bridge

§ 1395nn(a)(1)(B): an entity may not bill for a service
furnished under a prohibited referral, creating a false-
certification theory under the False Claims Act.

False Claims Act 1 u.s.c. § 3729 et seq.

Anti-Kickback Statute

42 U.S.C. § 1320a-7b(b)

Criminal. Intent-based, "knowing and willful.”
Remuneration paid or received to induce referrals.

AKS's own bridge

§ 1320a-7b(g), added by the Affordable Care Act in 2010:
a claim resulting from an AKS violation constitutes a false
or fraudulent claim, stated directly in the statute.

Civil. "Knowing" standard: actual knowledge, deliberate ignorance, or reckless disregard.

Treble damages Qui tam suits DOJ enforcement

FIGURE  Stark and the Anti-Kickback Statute ask different questions and don't reference each other, so satisfying one says nothing about the other.

Each has built its own separate path into the False Claims Act. A properly conducted FMV opinion closes off one bridge, not both.



